Citizen Government Review Committee Minutes
June 4, 2025

City Hall, First Floor Conference Room, Topeka, Kansas, June 4, 2025. Committee Vice Chair
Connie Jacobson called the meeting to order at 11:00 A.M. with the following Committee
Members present: Brian Broxterman, Connie Jacobson (Vice Chair), Shampayne Lloyd and
Tamara Martin -4 Absent: Jim Kaup (Chair) and Zachary Surritt (Alternate) -2.

APPROVAL of the May 21, 2025, meeting minutes.

Vice Chair Jacobson stated Chair Kaup was requesting the following underlined amendments on
page 35 of the minutes:

Bill Fiander, Lecturer, Washburn University Political Science Department, statements
focused on the City’s Charter Ordinance and the need to implement an enforcement
mechanism for the instructions set out in the Charter Ordinance. He spoke in support of
the current form of government if the integrity could be kept. He referenced his
experience of over 20 years working for the City of Topeka and the lack of accountability
of political intrusion in personnel and/or administration matters by council members and
the difficult position it puts the city manager in. He stated he believes the question that
the Committee needs to consider is “Who enforces the charter ordinance instructions?”
He continued to explain that in his experience in working for the City of Topeka this
issue created a difficult work environment and a culture of telerance intrusion by council
members causing the loss of new and existing talent.

Brian Broxterman moved to approve the meeting minutes as amended. The motion seconded by
Shampayne Lloyd carried unanimously on voice vote. (4-0-0)

DISCUSSION to finalize the proposed charter ordinance amendments related to penalty
language, report introduction, summary of committee recommendations and detailed
recommendations.

Shampayne Lloyd referenced the memorandum distributed from Mary Kuckelman Spinelli,
Senior City Attorney (Attachment A) outlining the checks and balances of the City’s Charter
Ordinance. She stated that she was satisfied with the enforcement mechanisms in place as
outlined in the City’s Charter Ordinance as well as State law creating certain ethical obligations
that Governing Body members must follow and in her opinion, they only need to address how
the charter ordinance should be enforced.

Vice Chair Jacobson distributed a handout on behalf of Chair Jim Kaup concerning identification
of code provisions prohibiting governing body interference with the duties of a city manager
(Attachment B).

Brian Broxterman stated he concurs with Shampayne Lloyd.
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Zachary Surritt entered the room.

Senior Attorney Kuckelman Spinelli clarified that if a member of staff was concerned that a
Governing Body member has attempted to exert undue influence, the proper recourse would be
to express those concerns to a direct supervisor who will communicate up the chain of command
to the City Manager. The City Manager will then determine the appropriate course of action,
which may include the City Manager discussing the matter with an individual Governing Body
member or the Mayor. If warranted, the Mayor may recommend that the matter be referred to
outside legal counsel for investigation, refer the matter to the District Attorney for ouster
considerations, or recommend censure to the Governing Body as a whole. Staff members who
report violations of the City’s Charter Ordinance, or other local, state, or federal laws have
protection under the Kansas Municipal Whistleblower Act. Staff are made aware of their rights
under this Act through notices that are posted with other employment-related notices on bulletin
boards in prominent locations.

Discussion ensued on the possible need for a tracking mechanism to determine if the “suggestion
of influence” was occurring with City employees and if it had a direct impact on the high
turnover of city managers. It was the consensus of the Committee that these types of issues
would be considered a personnel matter and handled internally through the City’s Human
Resources Department making it difficult or impossible to track.

Brian Broxterman suggested a reminder be sent to City staff members and elected officials that
enforcement mechanisms are in place to address these types of situations.

Zachary Surritt suggested new and existing elected officials sign a code of ethics to be used in
conjunction with other enforcement mechanisms already in place outlined in the City’s Charter
Ordinance and State law.

Tamara Martin suggested new and existing elected officials also sign an acknowledgment of the
Governing Body Rules & Procedures that are in place.

Following discussion, it was the consensus of the Committee to have new and existing elected
officials sign a code of ethics as well as an acknowledgment of the Governing Body Rules &
Procedures to address concerns raised about city council members interference with city manager
duties with the intent to focus on integrity and code of conduct of elected officials.

Shampayne Lloyd stated she would draft the explanatory statement and recommendation for the
Committee to review and include in the final report.

Vice Chair Jacobson confirmed the following recommendations to be included in the report and
asked the Committee if they believed they would have sufficient time at the June 11, 2025
Committee meeting to finalize the report.
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2025 Final Recommendations

Retain the Current Form of Government.

Elections, Terms and City Council Districts

Follow-up Mechanism for Committees/Boards/Commissions

Interlocal Cooperation

Establish the Office of City Auditor

Composition of the Review Committee

Integrity and Code of Conduct — Enforcement Mechanisms of Charter Ordinance

Brenda Younger, City Clerk, stated the report must be finalized by June 12, 2025, to be included
in the June 17, 2025, Governing Body meeting agenda packet.

Following discussion, it was the consensus of the Committee that they would have sufficient
time to accomplish finalizing the report at the June 11, 2025, Committee meeting.

No further business appearing the meeting was adjourned at 11:47 a.m.

Brenda Younger, M.M.C.
City Clerk
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Attachment A

MEMORANDUM
To:  Citizen Government Review Committee
From: Mary Kuckelman Spinelli

Re: Checks and Balances in the Charter Ordinance
Date: June 2, 2025

This memorandum follows up on discussion from the May 21, 2025 Citizen Government Review
Committee meeting regarding the balance of power outlined in the City of Topeka’s Charter
Ordinance between the City Council, Mayor, and City Manager. The balance and primary method
of enforcement comes from provisions of the Charter Ordinance, although state law also provides
further ethics obligations and the enforcement options. Governing Body members are expected to
be familiar with the obligations placed on them by the Charter Ordinance and state law and remain
compliant, which is similar to the approach of other cities, such as Salina, Manhattan, and
Lawrence, although they have adopted ethics resolutions that summarize the obligations of
governing body members but do not add any penalties. In contrast, Wichita has enabled an Ethics
Commission to investigate and punish by fine certain ethical obligations.

Balance of Power

In the Charter Ordinance, the City of Topeka selected a Council-Manager form of government.
The Charter Ordinance sets forth the authority and duties of the City Council and Mayor. C.O. 94
§ 4, 7-20-04, codified as TMC Sec. A2-4. Division 2 of Article IT (Home Rule Charter). Division
4 of Article II outlines the authority and duties of the City Manager. Division 2 vests the Council
and Mayor with all corporate and legislative powers. Meanwhile, Division 4 assigns the City
Manager with the City’s executive powers to execute and enforce municipal laws, ordinances and
policies and administer the affairs of the City, including hiring, firing, and directing City
department heads and employees under the City Manager’s authority; signing all contracts that do
not require Council approval; control and administer the financial affairs of the city; preparing the
annual budget; and prescribing general rules and regulations the City Manager deems necessary
for the general conduct of the City’s departments.

Maintaining the Balance of Power

In addition to assigning specific authority and duties, the Charter Ordinance also calls out certain
limits on the Governing Body’s authority. It specifically prohibits the Governing Body from
directing, supervising, appointing, disciplining, or removing any employees over whom the City
Manager has sole appointment power. The Governing Body shall only deal with staff who are
subordinate to the City Manager through the City Manager, although they may request information
from staff that is necessary for Council work. Governing Body members also may share their
opinions and feedback to the City Manager on personnel matters. C.O. 94 § 14, 7-20-04, codified
at TMC Sec A2-28.
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The first and primary line of enforcement of the division of power is through the City Manager’s
relationship with the Governing Body. The City Manager may require that questions for staff be
routed through the City Manager’s office or that the City Manager be included in discussions
between staff and the Governing Body. From time to time, the City Manager may remind
individual Council Members directly or through the Mayor of the City Manager’s role as the proper
intermediary between staff and the Governing Body.

While the City Manager serves at the pleasure of the Governing Body and is responsible to the
Governing Body for the proper and efficient administration of City affairs, the City Manager’s
serves subject to a contract, which provides insulation from influence through a term of
appointment and separation terms. C.O. 109 § 1, 7-24-12, codified at TMC Sec A2-53.
Termination of the City Manager requires a vote of 6 Governing Body members in support, also
protecting the City Manager from the whims of individual Governing Body members.

The Code of Ethics that I referenced during the May 21 commission meeting provides more
general obligations to uphold local, state, and federal law, but it lacks enforcement measures and
is therefore aspirational. The above provisions from the Charter Ordinance create stronger
boundaries for the branches of the City’s municipal government to operate between.

In addition to balance of power outlined in the Charter Ordinance, state law creates certain ethical
obligations that Governing Body members must follow. To avoid conflicts of interest, Governing
Body members are required to file a statement of substantial interests. Each candidate for local
office must file a statement of substantial interests within 10 days of the filing deadline. This must
be updated by those who hold elective office any year during which there is a change in their
substantial interests. K.S.A. 75-4302a. Substantial interests includes disclosure of any of the
following that apply to the candidate or elected official and spouse: business holdings exceeding
$5,000 in value or 5% ownership of the business; taxable income of $2,000 or more; $500 or more
of goods or services received from a business as a gift or otherwise without reasonable
consideration; positions as an officer, director, associate, partner, or proprietor of a business; and
any similar connections to a client or customer of a business that results in commissions of at least
$2,000 annually. K.S.A. 75-4301a. Kansas Governmental Interests Commission enforces these
disclosure requirements. In addition, K.S.A. 21-6001 prohibits public officials from giving or
intentionally receiving a benefit, reward, or consideration they are not legally entitled to in
exchange for the performance or omission of the public official’s powers or duties and K.S.A. 21-
6002 prohibits official misconduct, covering a variety of abuses of office and public resources.

While the Charter Ordinance does not provide for penalties for failure to comply with the
ordinance, state law provides for a mandamus action to compel compliance as well as processes
for recalling or ousting local elected officials.

A mandamus action can be brought by the Shawnee County District Attorney or the Kansas
Attorney General to compel a Governing Body to perform clearly defined duties imposed by law.
Failure to comply with a judgment in a mandamus action may be punished as contempt.
Additionally, the Shawnee County District Attorney or the Kansas Attorney General may also oust
a Governing Body member on their own volition or upon a written complaint from citizens that
the Governing Body member has willfully engaged in misconduct while in office, willfully
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neglected duties, demonstrated that they lack the mental capacity to hold office, or committed a
crime of moral turpitude. K.S.A. 60-1205. The District Attorney or Attorney General will
investigate the grounds for ouster, with the ability to subpoena witnesses and require them to testify
under oath. K.S.A. 60-1208. If the District Attorney or Attorney General finds sufficient grounds,
the action may be heard and decided by the Kansas Supreme Court or the Shawnee County District
Court. K.S.A. 60-1202.

Additionally, a Governing Body member code be recalled from office in situations involving a
felony, misconduct in office, incompetence, or failure to perform duties prescribed by law through
the process described in the Kansas Recall of Elected Officials Act. K.S.A. 25-4301 et-seq. The
process starts with the filing of a petition for recall signed by at least 40% of citizens eligible to
vote in the last general election for the specific office in question. The petition is filed with the
county election officer who calls a special election and eligible voters then determine whether the
Governing Body member shall be recalled. If the outcome is in favor of recall, the office is
considered vacant and filled according to law.

Complaints by staff

The City of Topeka Personnel Manual complaint procedures are limited to providing a process for
employees to report discrimination or harassment taking place in the workplace. If an employee
experiences discrimination based on a protected characteristic or sexual harassment, complaints
are typically made to the employee’s direct supervisor or Human Resources.

If a member of staff is concerned that a Governing Body member has attempted to exert undue
influence, the proper recourse is to express these concerns to a direct supervisor who will
communicate up the chain of command to the City Manager. The City Manager will then determine
the appropriate course of action, which may include the City Manager discussing the matter with
an individual Governing Body member or the Mayor. If warranted, the Mayor may recommend
that the matter be referred to outside legal counsel for investigation, refer the matter to the District
Attorney for ouster considerations, or recommend censure to the Governing Body as a whole.

Staff members who report violations of the City’s Charter Ordinance, or other local, state, or
federal law have protection under the Kansas Municipal Whistleblower Act. Staff are made aware
of their rights under this Act through notices that are posted with other employment related notices
on bulletin boards in prominent locations.

Comparison to other Kansas cities.

During the May 21, 2025 committee meeting, you asked how the City of Topeka’s Charter
Ordinance and ethic requirements compare to other Kansas cities. I was specifically asked to
research Salina, Manhattan, Lawrence, and Wichita.

Salina and Manhattan both have adopted codes of ethics by resolution. Their codes of ethics are
primarily focused on avoiding conflicts of interest and ensuring fair dealing in public matters. Both
are enforced through self-policing, expecting individual elected officials to disclose potential
conflicts of interest, abstain from matters in which they have a conflict, and seek ethical counsel
when needed. Neither policy allows for enforcement by a third party or provides penalties.
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Like Salina and Manhattan, also Lawrence has a code of ethics that has been adopted by resolution,
although it more broadly requires compliance with local, state, and federal law, avoiding conflicts
of interest and arms-length dealing with the city, and fair treatment of all citizens. The code of
ethics does not provide enhanced penalties, merely noting that violations could result in censure
by Lawrence’s governing body or state law remedies such as recall or ouster.

Wichita was unique amongst the 4 cities that I researched in that Wichita’s code of ethics is part
of city ordinances, provides for the creation of an ethics board to review violations, and enables
the board to assess fines against elected officials up to $1,000. The code broadly requires elected
officials to exercise honor and integrity in their dealings, maintain public confidence, not use
public resources or the office for personal gain, and avoid conflicts of interests. Any complaints
of potential violations are investigated by an ethics officer who is engaged as an independent
contract of the city, who provides a report and briefing to an ethics board made up of members
appointed by each city council member and the mayor. The board makes written findings, which
are public, and may assign remedial training or assess fines as a consequence of violations.

Attached please find Salina, Manhattan, and Lawrence’s Code of Ethics Policies and the relevant
portions of Wichita’s city ordinances.

Changing the Charter

The process for the changing the City’s charter ordinance depends on the specific provision.
Certain provisions, such as any changes to the mayor’s functions (A2-24), the Governing Body’s
powers (A2-25), the composition of the Governing Body and their office requirements (A2-21)
require a vote by the electors. Other provisions may be amended or revised by a vote of the
Governing Body, requiring the support of 6 members.
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POLICY MANUAL

RESOLUTION NO. 102108-B
CITY OF MANHATTAN, KANSAS

SUBJECT EFFECTIVE DATE

Code of Ethics 10-21-2008

A. BACKGROUND:

Numerous national and state municipal associations, as well as state and national associations
representing elected and appointed officials such as the League of Kansas Municipalities, the
National League of Cities, and the International City/County Management Association have
advocated for the adoption of a formal ethics policy. It is becoming increasingly typical for
cities to have a comprehensive policy that establishes organizational values and guidelines for
conduct in addition to those enumerated by state law.

B. PURPOSE:

The purpose of this policy is to establish a Code of Ethics for the City of Manhattan’s elected
and appointed officials, as well as to grant specific authority, and direction, to the City Manager
to establish and maintain a comparable administrative Code of Ethics and relevant administrative
policies for the City’s employees.

C. POLICY:

1. The City Commission for the City of Manhattan, Kansas, hereby establishes as the
basis for its Code of Ethics for Elected and Appointed Officials the following
statement of values and guidelines for ethical behavior:

a. 'The City of Manhattan is a diverse community whose Commission/Manager form of
government serves its residents and visitors by providing that which they cannot
provide by themselves alone.

As City Commissioners and members of the City’s Boards and Committees
(collectively hereinafter “City Officials” or “Officials”), we represent the City
through daily actions and interactions with the public we serve. In doing so, we are
bound by laws, statutes, and regulations. This Code of Ethics is meant not to replace
but to supplement those existing guidelines.



1.

1l

1v.

This Code of Ethics reflects the values of our community and establishes a
foundation of behavior for all elected and appointed officials. These principles
provide guidance for reaching decisions which are governed, ultimately, by the
dictates of each individual’s conscience and his or her commitment to the public
good. Each official is responsible for upholding these standards, and, by doing so,
for setting an example for others to follow. The responsibility for knowing whether
or not a given set of circumstances creates an ethical conflict and for acting
appropriately rests solely with the individual.

These five ethical principles are statements designed to reinforce our organizational
mission and beliefs about how we should serve our community. The City’s elected
and appointed officials should aspire to embody these principles in their daily
conduct.

TRANSPARENCY: fiee from pretense or deceit; characterized by visibility or accessibility

of appropriately disclosable information, especially concerning business practices; forthcoming

a) Be honest, accurate, and forthright in communication with each
other and the public we serve, while still respecting the need to
maintain the privacy and confidentiality of information and materials
pursuant to the Kansas Open Records Act and other applicable laws.

b) Be accessible and dependable in providing clear, concise, and
complete information that is appropriate at the time of the request

INTEGRITY: firm adberence to a strict moral or ethical code; doing the right thing

when no one is looking

a) Hold ourselves and each other accountable in carrying out our
responsibility to protect the public interest

b) Consistently act in ways that merit trust in our abilities and decisions

¢) Do not allow our personal or private interests to influence our roles
as public servants

QUALITY: producing or providing products or services of high caliber or merit; marked by a
concentrated expenditure of involvement, concern, and commitment to excellence

a) Be committed to improving ourselves and our organization through
personal growth and professional innovation

b) Take pride in our ability to consistently deliver services to our
community efficiently and effectively

c) Be competent and responsive to the changing needs of our
community

STEWARDSHIP: #he careful and responsible management or supervision of something

entrusted to one’s care

a) Earn and maintain trust by respecting the City’s built environment,
natural and economic resources

b) Focus on a long-term vision in order to protect and promote the
greatest public good

c) Be compassionate, loyal, and selfless in carrying out our
responsibilities as public servants



v.  FAIRNESS/EQUITY: marked by impartiality and honesty; free from self-interest,
prejudice or favoritism; justice according to natural law or right

2)
b)

Respect those who may not share our background or beliefs and
value the benefits that result from considering everyone’s opinion
Treat each other fairly, considering how we would want to be treated

b. These guidelines for ethical behavior are intended to reinforce the preceding ethical
principles, to wit:

i.  CONFLICT OF INTEREST:

2)

b)

Legal Standards pertaining to Conflicts of Interests: Individual City

Commissioners and members of City Boards or Committees (collectively
hereinafter “City Officials” or “Officials”) should not discuss, advocate, or
vote on any matter:

1) In violation of either K.S.A. 75-4304 or K.S.A. 75-4305, which are the
Kansas Statutes dealing with Conflicts of Interest. All City Officials shall
make themselves aware of the provisions of said statutes.

2) Which is of a quasi-judicial nature, such as, but not necessarily limited to,
site specific zoning matters, matters before the Board of Zoning Appeals,
and matters before the Code Appeals Board, if the City Official
determines that factors exist, related to the Official, which would prevent
any party to the quasi-judicial matter from receiving a fair and impartial
decision.

3) When the City Official determines factors exist, related to the Official,
which would prevent the Official from acting in the best interests of the
community, as a whole, and, instead would tend to cause the Official to
act in their own self interest or the special interests of others to the
detriment of the community as a whole.

Promoting Fairness and Transparency/Higher Standards of Conduct Above
Legal Conflicts: Even if a City Official’s action is in compliance with the
provisions of Section a), the Official shall disclose to the public any factors
related to the Official, which the Official deems relevant to the concept of
fairness in dealing with public business, before discussing, advocating, or
voting on any matter.

It shall be the City Official’s responsibility and authority, alone, to determine
the relevant factors necessary to make the decisions set forth in Sections a)
and b). The City Official may request assistance from the City’s legal staff,
City Manager or his/her designee, other members of the Official’s body, or
any other person the Official deems appropriate, in reaching his/her
decision. In determining such relevant factors, the City Official shall
consider all factors they believe a reasonable person in the community would
consider.



ii. ~ACCEPTANCE OF GIFTS, GRATUITIES OR BENEFITS:

a) City Officials should not accept any gift, gratuity or benefit (“gifts”), which a
reasonable person would believe is provided to the City Official primarily
because of his/her official position, if:

1) The value of the gift exceeds $25, or the accumulation of the value of
gifts from a single donor to the City Official exceeds $50 in a 12-month
period; or

2) a reasonable person would believe it is intended, or is likely, to cause the
City Official to act in a preferential manner towards the donor; or

3) a reasonable person would believe the City Official is under an obligation
to, ot influence of, the donor; or

4) the item consists of cash, or anything easily convertible to cash, such as,
but not limited to, entertainment tickets, regardless of the amount or
value.

b) For the purposes of this section, the terms “gift”, “benefit” and “gratuity”
shall mean the transfer of cash, goods, or services without reasonable and
valuable consideration. The terms shall not include campaign contributions
made in compliance with all applicable laws.

c) It shall be the City Official’s responsibility and authority, alone, to evaluate
what a reasonable person in the community would believe in connection with
this section.

2. All City Officials shall be responsible for familiarizing themselves with the Code of
Ethics during their initial orientation sessions and ensuring they are familiar with any
updates to the Code of Ethics, as applicable.

a. Commissioners who have questions about the applicability of the Code of Ethics
should seek the advice of their fellow Commissioners. Alternately,
Commissioners may seek counsel or advice from the City’s legal staff, City
Manager, or his/her designee. If, after any such discussion, a Commissioner
determines that his or her actions may violate the Code of Ethics, he or she
should act accordingly by recusing him or herself from consideration of the
matter at hand.






RESOLUTION NO. 7269

A RESOLUTION OF THE CITY OF LAWRENCE, KANSAS,
ADOPTING AN ETHICS POLICY FOR MEMBERS OF THE
GOVERNING BODY, APPOINTED OFFICIALS, AND
EMPLOYEES OF THE CITY OF LAWRENCE, KANSAS, AND
REPEALING RESOLUTION NO. 5403.

WHEREAS, the Governing Body of the City of Lawrence, Kansas, recognizes that the proper
working of a representative and democratic government requires that elected officials,
appointed officials, and employees of the City be independent, impartial, and responsible to
the citizens of Lawrence, that government decision and policy be made appropriately and in
accordance with the law, that public office or employment not be used for personal gain, and
that the public have confidence in the integrity of its government; and

WHEREAS, in order to accomplish those goals and to promote and to further ethical and
professional conduct on the part of elected officials, appointed officials, and employees of the
City, the Governing Body hereby adopts the following Ethics and Professional Conduct Policy.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
LAWRENCE, KANSAS:

SECTION 1. The Governing Body hereby adopts the following as its Ethics and Professional
Conduct Policy:

City government exists to provide services to the public. Public acceptance of those services is
based on public trust in elected officials, appointed officials, and City employees. Public trust is
established through the effective operation of government and appropriate conduct by elected
officials, appointed officials, and City employees. To that end, the City strives to foster an
organizational culture based on honesty, integrity, professionalism, fairness, and
accountability.

The City, through this policy, expects elected officials, appointed officials, and City employees
to conduct the City’s business fairly, impartially, ethically, and in full compliance with all
applicable, laws, ordinances, regulations, and policies. The City further expects that all elected
officials, appointed officials, and City employees will comport themselves in such a fashion that
their conduct will not create or foster questions regarding the City’s honesty, integrity,
impartiality, and reputation, or that will otherwise cause embarrassment to the City.

Accordingly, no elected official, appointed official, or City employee shall do any of the
following:

(1) Take any action in violation of the United States Constitution, the Kansas Constitution,
federal law, federal regulations, state law, state regulations, local ordinance, local
regulations, or City policy.

(2) Give special consideration, treatment, or advantage to any person beyond that which
is available to every other person.

(3) Solicit, accept, or collect any fee, gift, or valuable thing from any person, organization,
corporation, or other entity, which is involved directly or indirectly in doing business or
seeking to do business with the City. Examples include, but are not limited to gifts of
money, gift cards, meals, tickets (or payments for tickets) for banquets, sporting events,
or entertainment events, other tangible items, sales discounts, or special sales.



(a) The foregoing shall not include promotional items of de minimis value.
Examples include, but are not limited to mugs, hats, t-shirts, pins, books, or
other items that might be given to elected officials, appointed officials, or City
employees by persons or other entities appearing before or being recognized
by the City.

(4) Use information obtained as an elected official, appointed official, or City employee to
advance personal, financial, or other private interests.

(5) Represent a third party or any entity appearing before any City board, commission, or
body upon which the appointed official or City employee currently serves. Elected
officials are prohibited from representing a third party or any entity appearing before
any City board, commission, or body.

(6) Selling, bartering, or trading with the City, acting as a contractor for the City, making
any contract with the City, or acting on any matter for which the elected official,
appointed official, or employee would have a conflict of interest in violation of the
State’s Conflict of Interest laws, codified as amended at K.S.A. 75-4301a, et seq.

(a) For City employees, the prohibition of acting as a contractor or entering into
any contract with the City shall extend for a period of one year, commencing on
the date of said employee’s separation from the City.

(7) Appropriating City-owned property for personal use.

(8) Holding one’s self out as acting in behalf of the City, without having such authority or
when one is not actually acting within the scope of his or her office or employment.

(9) Harassing or treating any person differently on the basis of race, sex, religion, color,
national origin, age, ancestry, familial status, sexual orientation, disability, or gender
identity.

(10)  Retaliating against any person reporting any alleged violation of this policy.

Any City employee determined to be in violation or to have acted in violation of this policy shall
be subject to discipline, including the possible termination of employment.

Any appointed official found to be in violation or to have acted in violation of this policy shall be
subject to removal from office.

Any elected official found to be in violation or to have acted in violation of this policy shall be
subject to censure by the Governing Body and may be subject to those remedies that may be
available under State law, including but not limited to recall or ouster.

SECTION 2. Effective January 1, 2019, existing Resolution No. 5403 is hereby repealed in
its entirety.

SECTION 3. After adoption by the Governing Body, this Resolution shall be in full force and
effect commencing January 1, 2019.

ADOPTED by the Governing Body of the City of Lawrence, Kansas, this day of
November, 2018.

APPROVED:



ATTEST:

Sherri Riedemann
City Clerk

APPROVED AS TO FORM:

Toni R. Wheeler
City Attorney

Stuart Boley
Mayor



Title 2 - ADMINISTRATION AND PERSONNEL
CHAPTER 2.07. CODE OF ETHICS

CHAPTER 2.07. CODE OF ETHICS

Sec. 2.07.010. Purpose.

This Chapter hereby establishes the Code of Ethics for City Officials. The purpose of this Code of Ethics is to
establish minimum ethical standards of conduct for elected and appointed officials of the City and to provide
procedures for investigating alleged violations of the Code of Ethics. It is intended to prevent unethical behavior,
avoid the appearance of impropriety, provide meaningful redress, and encourage transparency.

Government service is a public trust, and those who serve the public as part of its government must perform
and discharge their duties consistent with the highest moral principles, serving always the best interests of the City
and its citizens. Representative government is based on the consent of the governed, under a system whereby
every citizen has a right to expect those who govern or serve in the government to act not for themselves but for
the governed as a whole. Because government can act only through its officials and employees, it is ever
incumbent upon them to honor the public trust and instill confidence in government by their own integrity and
conduct in all official actions.

The provisions of this Code of Ethics will be considered in addition to other legal requirements addressing
ethical behavior of elected and appointed officials of the City. If this Code of Ethics and another legal requirement
apply to the same behavior in question, the two will be interpreted in harmony if possible, but if not, the more
specific legal requirement will govern.

(Ord. No. 52-549, § 1, 9-17-24)

Sec. 2.07.020. Definitions.

(a)  ‘'Active Member of a Political Party' means an individual who is being paid to work for a political party or
campaign, currently serving as a precinct committee member, or currently serving in county, state or
national party leadership.

(b)  'Advisory Board' means any board or commission created by the authority of the City and whose members
are appointed by the Mayor, City Council, or the City Manager.

(c)  ‘'Advisory Board Member' means any member appointed by the Mayor, Council Member, or City Manager to
serve on a board or commission created by the authority of the City.

(d)  'Business Entity' means any corporation, partnership, proprietorship, trust or joint venture in which either
the official or their spouse has a legal or equitable interest exceeding $5,000 or 5%, whichever is less.

(e)  'Conflict of Interest’ means a situation in which an official has a substantial interest in an activity which would
preclude them from acting in an ethical manner in the execution of their official City duties.

(f)  'Donor' means an individual, business, or organization that gives or presents an official with something of
value.

(g) 'Gift' means anything accepted by a person, whether tangible or intangible, including but not limited to
money, goods, services, discounts, gratuities, hospitality, or favors. This does not include campaign
contributions which are properly reported.

(h)  'Official' means the Mayor, City Council Members, and Advisory Board Members of the City.

Wichita, Kansas, Code of Ordinances Created: 2025-05-19 10:28:18 [EST]
(Supp. No. 33)
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(i)  'Patronage' means an official's act of breaching their official authority to unduly influence the appointment
of a person to a City office.

(i)  'Relatives' means spouse, domestic partner, child, mother, father, mother-in-law, father-in-law, sibling,
sister-in-law, brother-in-law, grandparent, grandchild, and any other family member living in the same
household.

(Ord. No. 52-549, § 2, 9-17-24)

Sec. 2.07.030. Code of ethics.

City officials shall:

(a)
(b)
(c)

(d)

(e)

(f)

(g)

(h)

i)

(k)

()

Be dedicated to the ideals of honor and integrity in all public and personal relationships.
Conduct themselves so as to maintain public confidence in the City and its officials.

Make it their duty to improve operations and productivity and use time wisely so all citizens know that
full value is being received for each tax dollar spent.

Seek no favors, nor use the prestige of office for private gain, nor use (1) confidential information, (2)
information available to you before the City makes it available to the general public, or (3) government
equipment or supplies to secure a profit or enhance wealth.

Ensure that expenditures made by the City are in the interest of the City, for the betterment of the
City, and only for appropriate City business, and refrain from actions unreasonably benefitting specific
individuals or groups at the expense of the city as a whole.

Avoid conflicts of interest by refraining from participating in decisions or being involved in transactions
in which officials, their relatives, or business entity have an interest. If, for any reason, involvement
cannot be avoided, the official must make a full disclosure of association.

Address constituents' concerns and needs, striving to provide the highest level of service with equity,
neither granting special favor nor discriminating against any citizen.

Work in full cooperation with other officials and employees as they carry out the lawful discharge of
their duties, unless prohibited by law or recognized confidentiality of material, to perform the
operations of government, and refrain from requesting correction of any municipal code violation
beyond the proper process, including but not limited to the fixing of traffic tickets.

Refrain from assisting or representing the private interests of another before any commission or board,
and refrain from unduly influencing City staff on projects benefiting private parties.

File a yearly report with the City Clerk that includes any gift valued at fifty dollars or more that is
intended or has the appearance or effect of influencing the performance of the duties of an official
given by a person or group of persons to an official or their relatives, when those who are conferring
the gift have an interest in the City or an interest that may be affected by the performance or non-
performance of that official.

Take reasonable steps to inform their relatives about this ordinance and the implications of accepting a
gift or gifts from someone with an interest in the City or an interest that may be affected by the
performance or non-performance of that official.

Avoid the appearance of improper influence and refrain from ever receiving, soliciting, or accepting a
gift or gifts valued over one hundred fifty dollars from a specific donor over a one-year period ending
on December 31, which is intended or has the appearance or effect of influencing the performance of
the duties of an official given by a person or group of persons to an official or their relatives, when

Created: 2025-05-19 10:28:17 [EST]
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(Ord.

(n)

(o)
(p)

(a)

those who are conferring the gift have an interest in the City or an interest that may be affected by the
performance or non-performance of that official. Any gift not authorized by this subsection may be
authorized by the City Council by majority vote in a meeting of the City Council, otherwise such
unauthorized gift or gifts must be returned to the donor or transmitted to the City Clerk to be used by
the City or to be sold, with the proceeds of such sale deposited into the general fund of the City. The
City Clerk shall be notified within seven business days of the receipt of any gift not authorized by this
subsection. The following exceptions apply to this subsection:

(1)  An official or their relatives accepting an honor or award presented by an appropriate
governmental, professional, or fraternal organization, for the performance of duties. The value of
each honor or award shall not exceed one hundred fifty dollars individually.

(2) The Mayor, City Council Members, or their relatives attending an event or meeting hosted by a
nonprofit organization, educational institution or service, government, political or policy-based
organization, community development organization, or faith-based organization in which the
presence of the official is requested. The official may accept complimentary food and admission
to the event or meeting from the organization hosting the event or meeting.

Refrain from making any promise, private in nature, the performance of which would require an official
to act beyond the proper scope of the duties of the office or act in a manner which would or could
compromise the integrity of public office.

Never use any information coming to an official confidentially in the performance of governmental
duties as a means for making a private profit or gaining benefit for the official or their relatives.

Never use City equipment or resources for activities outside of official duties.

Prohibit the hiring of officials' relatives for full-time or part-time employment in any department in
which the official has a direct policy-making or advisory role.

Refrain from patronage and do not interfere with or express improper interest in the City hiring
process.

Remain impartial in their consideration of the City's business, including the approval of public policies
and awarding of contracts. Do not be unduly influenced by family relationships, business interests or
religious affiliation in the formulation or adoption of rules, regulations, ordinances, resolutions, or
other policy matters.

No. 52-549, § 3, 9-17-24)

Sec. 2.07.040. Ethics Board; ethics officer; procedures.

(a)
(b)
(c)

(d)

(e)

There is hereby created an Ethics Board.

The purpose of the Ethics Board shall be to enforce the Code of Ethics.

The Ethics Board shall have seven members. Each Council Member and the Mayor shall have one
appointment, which requires approval by a majority of the Council. The term of membership shall be two

years.

The members of the Ethics Board shall be subject to the requirements of Sections 2.12.010, 2.12.020, and
2.12.030 of the Code of the City of Wichita, except that Section 2.12.010(9) and Sections 2.12.020(4) and (10)
of the Code of the City of Wichita shall not apply to the Ethics Board.

The members of the Ethics Board shall also be subject to the following additional requirements:

Created: 2025-05-19 10:28:17 [EST]
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(1)

(2)

(3)
(4)

(5)
(6)
(7)

(8)
(9)

May not be a member of the City Council, or the spouse or domestic partner of a member of the City
Council.

May not be an employee of the City of Wichita or the spouse or domestic partner of an employee of
the City of Wichita.

May not hold elected public office or be a candidate for any elected public office.

May not be an elected or appointed member of any local, state, or national committee of any political
party, nor be an active member of a political party or active member of any partisan political club or
organization, nor substantially involved (paid or unpaid) with a current or the most recent campaign for
City Council or Mayor in the City of Wichita.

May not have been convicted of a felony or crime of moral turpitude.
Have good moral standing and reputation.

Have no conflict of interest including but not limited to owning business entities under or negotiating a
contract with, selling goods or services to, or receiving economic development incentives from the City.

Be representative of the demographics of the City.

Complete a criminal background check prior to City Council approval of appointment.

(f)  There is hereby created the office of Ethics Officer, who shall be engaged and compensated as an
independent contractor of the City. The Ethics Officer shall:

(1)

(2)

(3)

(4)

(5)

(6)
(7)

Provide proactive and remedial education to officials as appropriate, provide responses to ethical
inquiries made by officials and the public on matters that are not the subject of a pending complaint,
conduct investigations into ethics complaints under this Code of Ethics, and facilitate meetings of the
Ethics Board.

Be qualified with a background in academia, law, or other profession that is focused on public service
or ethics.

Serve for a term appointment of two years, with the option for reappointment for additional two-year
terms.

Be selected by City Council after the Ethics Board interviews and selects no less than one, but no more
than three names for the City Council to consider. The City Council will then interview or otherwise vet
the candidates and select the Ethics Officer by a cumulative rank voting process at the next regularly
scheduled meeting following completion of the vetting process. If the City Council determines that
none of the candidates are appropriately qualified, the Ethics Board will be asked to select new
candidates for consideration.

Ensure City staff provide a complete copy of the Code of Ethics prior to a newly elected Council
Member taking office or, in the case of Advisory Board members, within thirty days of the member's
appointment. Ethics training for these City officials will be included in their orientation process
provided by City staff.

Ensure periodic training on the Code of Ethics is administered to City officials.

Serve as the resource for ethical inquiries made by officials and the public, along with coordination
with outside legal counsel as necessary. Opinions issued by the Ethics Officer or outside legal counsel
may be appealed to the Ethics Board, which shall be convened for such purpose. The ruling of the
Ethics Board in such an appeal shall be final.

(g) The Ethics Board shall determine alleged violations of the Code of Ethics pursuant to the following
procedures:

Created: 2025-05-19 10:28:17 [EST]
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(1)  For consideration by the Ethics Board, an alleged violation of the Code of Ethics must be made in
writing using the prescribed form, signed by the complainant(s) under oath and notarized, and filed
with the City Clerk. For purposes of this subsection, an electronic submission is considered "in writing."
The City Clerk shall date stamp the face of the complaint when received by their office. The Ethics
Officer, who may consult with outside legal counsel to the Ethics Board, shall review the complaint and
take no further action on any complaint that they determine to be incomplete, frivolous or groundless
on its face, or which fails to state a violation of the Code of Ethics. If the Ethics Officer determines the
complaint is sufficient, the Ethics Officer shall begin the investigation.

(2)  When an investigation begins pursuant to this section, the Ethics Officer shall deliver a copy of the
complaint to the respondent(s) against whom the complaint is made, and at the same time provide
copies of the complaint to the City Manager and all members of the City Council. In the absence of an
Ethics Officer, a member of the Ethics Board shall serve in the place of the Ethics Officer for purposes
of determining if a complaint is incomplete, frivolous, or groundless on its face, or fails to state a
violation. Selection of a member to serve this purpose generally shall occur on a rotating basis
beginning with the District 1 appointee and ending with the Mayor's appointee, although exceptions
shall be made based on availability and to avoid selecting a member appointed by the City Council
Member who is the subject of a complaint.

(3) Therespondent(s) shall have seven business days from receipt of the complaint in which to file a
written response to the complaint with the Ethics Officer. If requested within seven business days, the
Ethics Officer may extend to 14 business days if satisfied that good cause was shown. The Ethics Officer
and/or outside counsel shall perform an investigation and, when completed, present their findings and
legal advice to the Ethics Board in executive session after which the Board shall make decisions and
vote in the public meeting.

(4) At the conclusion of the investigation, the Ethics Board's written report shall consist of the following
items:

(i)  Summary of complaint.

(i)  Scope of investigation.

(iii)  Summary of facts.

(iv) Applicable section(s) of the Code of Ethics involved.
(v)  The findings of the Ethics Board.

(5) This report shall be provided to the complainant(s), the respondent(s), the outside counsel to the
Ethics Board, the City Attorney, and the City Council. Within seven business days of the distribution of
this report, the complainant(s) or respondent(s) may request additional review by the Ethics Board if
there is a dispute on the facts of the complaint or interpretation of the Code of Ethics. At the
conclusion of that period of seven business days, if no further review is requested, the findings become
final. Any evidence collected during the investigation will be retained for the length of the official's
term.

(6) Violation of the Code of Ethics by an elected official may result in any of the following, as determined
by the Ethics Board:

(a)  Written report of the board summarizing findings and made available to the public.
(b) Required education/training intended to prevent future violation.

(c)  Fine of no less than $100 and no more than $1,000 for each violation to be paid by the elected
official from personal funds and not from the City budget.

(i)  Any fine revenue received shall be designated for ethics education.

Created: 2025-05-19 10:28:17 [EST]
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(7)

(8)

Violation of the Code of Ethics by an appointed official may result in any of the following as determined
by the Ethics Board:

(a)  Written report of the board summarizing findings and made available to the public.
(b) Required education/training intended to prevent future violation.
(c) Recommendation to the City Council to remove the official from their position.

Failure to pay the levied fine within 60 days or get required education/training within reasonable
timeframe as determined by the Ethics Officer shall result in the Ethics Board (1) reviewing any
extenuating circumstances and (2) considering issuance of a public censure. The Ethics Officer shall
present any public censure at the next available meeting of the City Council.

(Ord. No. 52-549, § 4, 9-17-24)

Sec. 2.07.050. Whistleblower protection.

The City will not tolerate intimidation, coercion, or discrimination of any kind against officials, employees, or
other individuals who voice opposition to unlawful action.

(a)

(b)

(c)

(d)

For purposes of this subsection, 'whistleblower' means a current or former official or employee who
discloses information to appropriate City officials or employees that they reasonably believe is
evidence of:

(1) A violation of any law, ordinance, rule, or regulation; or
(2) Mismanagement, a gross waste of funds, or an abuse of authority; or
(3) A substantial or specific danger to public health or safety.

No official or employee who in good faith reports a violation shall suffer harassment, retaliation, or
adverse consequences. An employee who retaliates against someone who has reported a violation in
good faith is subject to discipline up to and including termination of employment. An official who
retaliates against someone who has reported a violation in good faith is subject to investigation by the
Ethics Board.

Anyone filing a complaint concerning a violation or suspected violation should act in good faith and
have reasonable grounds for believing the information disclosed indicates a violation. Any allegations
made by an employee or official that prove not to be substantiated and which prove to have been
made maliciously or knowingly to be false will be viewed as a serious offense and will be handled
accordingly.

No action will be taken or not taken with respect to any employee or official as a reprisal for being a
whistleblower.

(Ord. No. 52-549, § 5, 9-17-24)

Sec. 2.07.060. Severability.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held invalid or
unconstitutional by the decision of any court of competent jurisdiction, such decision shall not affect the validity of
the remaining portions of this ordinance.

(Ord. No. 52-549, § 6, 9-17-24)
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Attachment B

MEMORANDUM

TO: Members of the Citizens Government Review Committee

FROM: Jim Kaup

RE: ldentification of code provisions prohibiting governing body

interference with the duties of a city manager

DATE: June 3, 2025

At the May 21 meeting the Committee heard testimony of instances
where city councilmembers had allegedly involved themselves in
administrative matters which are solely within the domain of the city
manager. The Committee agreed to review whether, and how, other

cities prohibited such involvement.

I reviewed code provisions in Olathe, Lenexa, Emporia and Kansas
City. | also looked at the Topeka City Code and the Topeka Governing

Body Rules and Procedures.

The following is a summary of what | found, followed by a possible
Committee recommendation. I regret | am unable to attend the June 4

meeting where this subject will be discussed.

A. TOPEKA
The Topeka city code has an explicit prohibition against
councilmembers “dealing” with officers and employees who are
subject to the supervision of the city manager. Sec. A2-28(c)
Council Inquiries. While this section does not have a penalty
provision there is a “General Penalty” provision ih the city code,
at 1.10.070 that possibly applies. However, that penalty
provision makes any code violation a misdemeanor, with a fine



and/or imprisonment. It is doubtful that anyone wants to treat
interference with the duties of the city manager as a
misdemeanor, so we turn to the Rules and Procedures document.
Unfortunately, that document does not come close to matching
the prohibition set out in Sec. A2-28(c), although it could be
amended, as noted below, to be the vehicle for enforcement of
the prohibition in Sec. A2-28(c).

OLATHE

1. The materials provided with this memo include the Olathe
Code of Ethics. It is unclear whether councilmember
interference with the duties of the city manager is an ethics
violation.

2. The Code of Ethics, however, does have potentially helpful
language for the making of ethics complaints, their

investigation and resolution.

LENEXA

1. Removal of a governing body member appears to be possible
under Section 1-4-A-4.B.

2. Arguably interference with the duties of the city manager
could be styled as either “Misconduct” (B.1) or as “Negligence

in Performing any Duty...” (B.2).

. KANSAS CITY

The closest fit is Sec. 2-61, which | do not think is useful for our

consideration so it is not provided here.

. EMPORIA

I could not identify anything in the Emporia code that addressed

a duty to not interfere with the duties of the city manager.



RECOMMENDATION TO THE COMMITTEE

If it is the consensus of the Committee to make a
recommendation to the Governing Body to have an enforcement
mechanism for Sec. A2-28(c) there are at least two approaches
that 1 would favor.

First is to amend Sec. A2-28(c) to provide that a finding by the
city council that it had been violated constitutes misconduct that
can result in a “Censure” of that councilmember, with repeated
offenses being “Misconduct” that can lead to a “Request for
Resignation”, or in an extreme case an “Ouster” request to the
District Attorney. This would follow the approach of the Olathe
Code of Ethics. v

An alternative approach would be to amend the Governing Body
Rules and Procedures document to address interference with the
duties of the city manager, along with steps for complaint
initiation, investigation, etc. similar again to the Olathe Code of

Ethics.

Finally, I will observe that establishing clear lines of authority
and duties between the governing body and the city manager is
critical to the success of the city manager form. At present it
appears to me that while the City Code clearly sets out those
lines, the lack of any enforcement provisions does a disservice

to the citizens of Topeka.



(preka

Appx. A, Art. Il Administration (Home Rule Charter) | Topeka Municipal Code Page 1 of 1

Sec. A2-28. Prohibitions.

(a) Holding other office. Except as authorized by law, no Councilmember nor Mayor shall hold any other elected
public office while serving the term for which the member was elected to the Council. No Councilmember nor
Mayor shall hold any other city office or employment during the term for which the member was elected to the
Council. No former Councilmember nor Mayor shall hold any compensated appointive city office or employment
with the city until one (1) year after the expiration of the term for which the member was elected to the Council.
For purposes of this section, the phrase “compensated appointive city office or employment” does not include the

offices of district Councilmember or Mayor.

Nothing in this section shall be construed to prohibit the Council from selecting any current or former
Councilmembers or the Mayor to represent the city on the governing board of any regional or other

intergovernmental agency.

(b) Appointments and removals. Neither the Mayor nor individual Councilmembers shall in any manner direct,
supervise, or require the appointment, promotion, transfer, assignment, demotion, discipline, layoff, suspension,
discharge, or removal of any officers or employees whom the City Manager or any of his or her subordinates are
empowered to appoint. The Mayor and Councilmembers may, of course, express their views and fully and freely
discuss with the City Manager anything pertaining to appointment, demotion, transfer, assignment, suspension,

discharge, and removal of such appointive officers and employees.

(©)  Council inquiries. Except for the purpose of inquiries and investigations authorized by the Council, the Mayor
and individual district Councilmembers shall deal with appointive officers and employees who are subject to the
direction and supervision of the City Manager solely through the City Manager. Neither the Mayor nor individual
district Councilmembers shall give orders to any such appointive officer or employee, either publicly or privately,

but may request basic information necessary for Council work. (C.0. 94 § 14, 7-20-04.)

The Topeka Municipal Code is current through Ordinance 20557, passed April 8, 2025.

Disclaimer: The City Clerk's Office has the official version of the Topeka Municipal Code. Users should contact the

City Clerk's Office for ordinances passed subsequent to the ordinance cited above.

City Website: www.topeka.org

Hosted by General Code.

The Topeka Municipal Code is current through Ordinance 20557, passed April 8, 2025.



Ch. 1.10 General Provisions | Topeka Municipal Code Page 1 of 1

1.10.070 General penalty - Continuing violations.

(a) The doing of any of the acts or things prohibited, made unlawful or a misdemeanor, or the failing to do any of
the things commanded to be done, as specified and set forth in this code or in any rules and regulations adopted
pursuant to this code, within the jurisdictional limits of the City, shall be deemed an offense against the good

order, public peace, morals, health, proper government and welfare of the City.

(b) Whenever any offense is declared by any provision of this code, absent a specific or unique punishment

prescribed, the offender shall be punished in accordance with this section:
(1) Fine. Afine of not less than $1.00 or more than $499.00; or
(2) Imprisonment. Imprisonment in the City jail for not more than 179 days; or

(3) Both Fine and Imprisonment. Both fine .and imprisonment not to exceed subsections (b)(1) and (b)(2) of
this section.

(c) Each day any violation of this code continues shall constitute a separate offerise.

(d) Any person convicted of violating any of the duties set forth in subsection (a) of this section shall be deemed
guilty of a misdemeanor and punished in accordance with subsection (b) of this section. (Code 1981 § 1-5. Code
1995 8§ 1-7.)

Cross References: Court costs and fees, TMC 2.40.010.

The Topeka Municipal Code is current through Ordinance 20557, passed April 8, 2025.

Disclaimer: The City Clerk’s Office has the official version of the Topeka Municipal Code. Users should contact the
City Clerk's Office for ordinances passed subsequent to the ordinance cited above.

City Website: www.topeka.org

Hosted by General Code.

The Topeka Municipal Code is current through Ordinance 20557, passed April 8, 2025,
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Ch. 1.18 Code of Ethics | Olathe Municipal Code
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1.18.010 Code of Ethics.

(A)

The purpose of the Code of Ethics is to ensure that the governing body, appointed officials, employees, and

volunteers are aware that they must behave in a way that instills confidence in the integrity of the government.

The proper operation of government requires that the governing body, appointed officials, employees, and

volunteers are impartial and do not use their positions for personal gain.

(B)

The governing body, appointed officials, employees, and volunteers of the City of Olathe will:

(1) Conduct themselves with honor and integrity.
(2) Maintain public confidence in the performance of their duties.
(3) Use time wisely to maximize the value so that the public receive full value for each tax dollar spent.

(4) Seek no favors, nor use the position for private gain, nor use confidential information or government

equipment or supplies to secure a profit or enhance wealth.

(5) Ensure that all City expenditures are in the interest of the City and only for appropriate City business.

(6) Refrain from participating in decisions or being involved in transactions in which they or their family
members have an interest and make full disclosures of potential conflict of interests when involvement

cannot be avoided.

(7) Address public concerns and needs, striving to provide the highest level of service with equity, without

favoritism or discrimination.

(8) Cooperate with the governing body, appointed officials, employees, and volunteers to perform the
operations of government without violating any ordinances or laws by encroaching upon the powers,
functions, and duties of any member of the governing body, appointed official, employee, or volunteer as

provided by law.

(9) Refrain from representing or advocating for any private interests before any commission, board, council,
or agency of the City when they have any official City decision-making duties related to the private interest.

(10) Not solicit or accept gifts, favors or anything of value for themselves, family members, or others, which
is intended or may have the appearance or effect of influencing the performance of official duties; and not
lobby or attempt to influence the governing body, appointed officials, employees, and volunteers in the
performance of their duties by any means which are not a part of the official’s, employee’s, or volunteer’s
authorized duties. This provision does not apply to (1) an award publicly presented in recognition of public
service, (2) gifts conferred on account of kinship or other personal, professional, or business relationships
independent of the official status of the receiver, (3) gifts of trivial monetary value involving no substantial risk
of undermining official impartiality. A gift which is a meal, any food or beverage items intended to be
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consumed by the recipient, or which has a monetary value of less than one hundred dollars ($100.00) is
presumed to be of trivial monetary value.

(C) The governing body, appointed officials, and employees may be offered honorariums because of speaking
engagements or conducting seminars. A reasonable fee for time spentin preparation or participation may be
accepted if the City is not also compensating the official or employee for such time. If the City is paying the official
or employee for the time, then the honorarium must be rejected.

(D) Any gift not authorized by this section must be returned to the donor or transmitted to the City Treasurer or
turned over to the City to be used by the City or to be sold, with the proceeds of such sale deposited into the
general fund of the City. The City Treasurer for the City shall be notified within seven (7) days of the receipt of any
gift not authorized by this subsection. (Ord. 21-34 § 1, 2021))

The Olathe Municipal Code is current through Ordinance 25-06, passed February 4, 2025.

Disclaimer: The City Clerk's Office has the official version of the Olathe Municipal Code. Users should contact the
City Clerk’s Office for ordinances passed subsequent to the ordinance cited above,

City Website; www.olatheks.org

Hosted by General Code.
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1.18.020 Code of Ethics - Definitions and Applicability.

(A) For the purposes of this chapter, unless the context requires otherwise:

(1) “Governing body” means the City Council and Mayor, as described in Charter Ordinance 76, and any

amendments thereto.

(2) “Appointed official” means a member of an “appointive body" as described in City Council Policy CC-5,

and any amendments thereto.
(3) “Employee” means any person who works for the City for compensation.

(4) "Volunteer” means a person who works for the City without compensation and is not an appointed

official as defined in this section.

(B) Allegations of aviolation of Section 1.18.010, and any amendments thereto, against a member of the
governing body, any appointed officials, the City Manager, the City Auditor, or a municipal judge will be
investigated in the manner described in Section 1.18.030, and any amendments thereto.

(C) Allegations of aviolation of Section 1.18.010, and any amendments thereto against any City employee or
volunteer will be investigated by the City Manager or designee in accordance with the City of Olathe Employee

Handbook. (Ord. 21-34 § 2, 2021.)

The Olathe Municipal Code is current through Ordinance 25-06, passed February 4, 2025.

Disclaimer: The City Clerk's Office has the official version of the Olathe Municipal Code. Users should contact the

City Clerk's Office for ordinances passed subsequent to the ordinance cited above.
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1.18.030 Governing Body Procedure.

The governing body must dispose of any allegation of an ethics violation against a member of the governing body,
appointed official, the City Manager, the City Auditor, or a municipal judge. In all cases, due process rights of any

complainant and anyone accused of an ethics violation will be respected.

(A) Any allegation of an ethics violation against the governing body, appointed official, the City Manager, the City
Auditor, or a municipal judge must be submitted in writing as a formal complaint to the attention of the City
Attorney. Such complaint must be accompanied by a signed and notarized affidavit that the complainant is making
their complaint under penalty of perjury as provided in K.S.A. 53-601, and any amendments thereto.

(B) The City Attorney must stamp the complaint with the date on which it is received. The City Attorney must
provide a copy of the complaint to the person against whom the complaint is made, and at the same time provide
a copy of the complaint to the City Manager and each member of the governing body. If the complaint is made
against a member of the governing body, such governing body member must recuse themselves from voting on

any actions of the governing body pertaining to such complaint.

(C) The members of the governing body (who are not recused) must individually review the complaint prior to
the next Council meeting. If the complaint is frivolous or groundless on its face, or if it fails to state a complaint of
an ethics violation under this chapter, the governing body may dismiss the complaint and direct the City Attorney

to notify the complainant of such dismissal in writing.

(D) If the governing body does not dismiss the complaint, the person against whom the complaint is made will

have seven (7) days to provide to the City Attorney a written response to the complaint.

(E) Atthe next regularly scheduled governing body meeting after the response is received, the City Attorney must
provide the complaint and response, if any, to the governing body. The governing body, by majority vote, must: (1)
dismiss the complaint; (2) determine that further investigation of the complaint is necessary; or (3) take such

action as governing body determines appropriate.

(F) Ifthe governing body determines that further investigation is necessary, the governing body will direct the
City Attorney to solicit proposals from attorneys or law firms with relevant investigatory experience to be
considered by the governing body to be appointed as an investigator into the complaint. All such proposals must
include (1) a summary of relevant investigatory experience, (2) the requested compensation per hour for all
persons involved in the investigation, and (3) the approximate time to conduct the investigation. At the next
regularly scheduled governing body meeting, the City Attorney must provide a list of all proposals received so that
they may be considered by the governing body for appointment as the investigator. The governing body will
review the proposals, then appoint an investigator based on the proposal deemed at the sole discretion of the
governing body to be the most qualified proposer. More than one (1) investigator may be hired by the governing
body to conduct the investigation. The governing body may also direct the City Attorney to provide additional
parameters than described herein for the investigator to conduct the investigation and report the findings of the
investigation back to the governing body as the governing body deems appropriate, including, but not limited to,
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engaging a third-party reviewer to review the investigator's report and make recommendations to the governing

body based upon such report.

(G) The investigator will conduct a personal interview with the complainant to determine the facts and issues
involved. After the complainant interview, the investigator will conduct a personal interview with the person who is
the subject of the complaint. The investigator may interview other individuals if the investigator determines it is
necessary. The City Attorney must provide the investigator access to all City records which are relevant to the
investigation except for any confidential records. Both the complainant and the subject of the complaint will be
allowed to review all written documents submitted by the other party, including all City records requested and
provided by the City to the investigator which are relevant to the investigation. The subject of the complaint will be
given the opportunity to respond, in writing, to all allegations made by the complainant. The investigator must
complete the investigation within four (4) weeks of the date the governing body hired the investigator.

(H) The investigator must provide a written report to the governing body at the conclusion of the investigation.
The report must include, but not be limited to:

(1) A summary of the complaint;
(2) An explanation of the scope of the investigation;
(3) A description of information which was relevant to the investigation;

(4) A description of any information requested during the investigation which was not obtained (if any), and
the reasons for the inability to obtain such information;

(5) A statement of findings of fact;
(6) Alist of all applicable section(s) of the Code of Ethics and all applicable law involved, if any; and
(7) Recommendations on whether a violation of the Code of Ethics occurred.

() After the governing body reviews the written report of the investigator, the governing body may take any one
(1) or a combination of the following actions regarding the investigation:

(1) Inthe case of the City Manager, the City Auditor, or a municipal judge, the governing body may:
(@) Take no action;
(b) Declare that there was no violation of the Code of Ethics;
(c) Publicly reprimand or censure;
(d) Request resignation; or
(e) Remove the official from office.

(2) Inthe case of a member of the governing body, the governing body may:
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(@) Take no action;

(b) Declare that there was no violation of the Code of Ethics;
(c) Publicly reprimand or censure,

(d) Requestresignation; or

(e) Referthe matter to the Attorney General or Johnson County District Attorney for ouster proceedings

in accordance with K.S.A. 60-1206, and any amendments thereto.

Actions in subsections (I)(1)(b) through (1)(1)(e) and (1)(2)(b) through ()(2)(e) must be taken by passing an
ordinance in accordance with K.S.A. 12-3002, and any amendments thereto. (Ord. 21-34 § 3, 2021.)

The Olathe Municipal Code is current through Ordinance 25-06, passed February 4, 2025.

Disclaimer: The City Clerk’s Office has the official version of the Olathe Municipal Code. Users should contact the

City Clerk's Office for ordinances passed subsequent to the ordinance cited above.

City Website: www.olatheks.org

Hosted by General Code.
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Lenexa

CHAPTER 1-4 CITY COUNCIL

Article 1-4-A AUTHORITY

Section 1-4-A-4 REMOVAL OF ANY BOARD OR COMMISSION MEMBER.
A. Members of any board or commission shall be removed by the Mayor without City Council consent for any of

the following reasons:

1. Absence from three (3) consecutive regularly scheduled meetings at which votes can be taken of the full
board, committee, subcommittee or commission which the member is assigned.

2. Absence during any twelve (12) month period of more than one-third 1/3 of all regularly scheduled
meetings at which a vote can be taken of the board or commission.

3.  Noncompletion of the orientation provided for the specific board, committee, subcommittee or
commission.

B. Any alleged violation of the following provisions by a member shall cause the matter to be set upon the agenda
of the City Council meeting for discussion and debate with an opportunity for the member to be present and to
be heard. Removal of the member shall require the vote of the majority of the City Council members elect:

1. Misconduct in office.

Negligence in performing any duty assigned to them by law.

Committing an act constituting a violation of any penal statute involving moral turpitude.

Violation of any of the provisions of the Lenexa Code of Ethics Ordinance. *

B

*See Article 1-6-H of this Title.*

Page 1



CHAPTER 1-6 CITY OFFICIALS AND EMPLOYEES

Article 1-6-H CONFLICT OF INTEREST

Section 1-6-H-1 CONFLICT OF INTEREST.

K.S.A. 75-4301a through 75-4306 (Supp. 2017, as amended) sets forth the governmental ethics requirements of
the Kansas Conflict of Interest Act (the "Act") applicable to local government. All Governing Body members,
appointed officials and City employees are responsible for complying with the Act as may be amended from time

to time.

Section 1-6-H-2 DISCLOSURE OF SUBSTANTIAL INTEREST.

A. Elected Officials and Candidates for Elected Office.

1. All members of the Governing Body and all candidates for Mayor or City Council shall comply with
State law and file a statement of substantial interest as defined by K.S.A. 75-4301a(a) on or before the
dates established by K.S.A. 75-4302a(b).

The statement of substantial interest shall be filed on the form maintained by the Johnson County
Election Commissioner and also available on the Johnson County Election Office website and shall be
filed in the office where the declaration of candidacy was made or if appointed, where the predecessor

filed for office, or as otherwise provided by State law.

B. Appointed Officials.

1. Any appointed official to a City Board or Commission who is not required to file a statement of
substantial interest shall, before acting upon any matter which will affect any business in which the
appointed official has a substantial interest, file a written report of the nature of the mterest with the

Johnson County Election Office.
2. An appointed official does not pass or act upon any matter if the appointed official abstains from any
action in regard to the matter.

C. City Employees.

1. Any City employee who is in a position to exercise power or authority to act on a matter who is not
required to file a statement of substantial interest shall, before acting upon any matter which will
affect any business in which the City employee has a substantial interest, file a written report of the

nature of the interest with the Johnson County Election Office.
2. A City employee does not pass or act upon any matter if the City employee abstains from any action
in regard to the matter.

Section 1-6-H-3 SUBSTANTIAL INTEREST IN CONTRACTS OR OTHER MATTERS.
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A. Substantial Interest in Contracts. For purposes of this Code Section, a "contract" means an agreement

including, but not limited to, sales and conveyances of real and personal property and agreements for the
performance of services.

1.

No Governing Body member, appointed official or City employee having the power or duty to
perform an official act or action related to a contract which is or may be the subject of an official act
or action of the City shall:

a. make or participate in the making of a contract with any person or business in which the
Govermning Body member, appointed official or City employee is employed or in whose business
the Governing Body member, appointed official or City employee has a substantial interest.

b. enter into any contract where any Goveming Body member, appointed official or City employee
is a signatory to or a participant in the making of a contract with a business the Governing Body
member, appointed official or City employee is employed by or has a substantial interest in.

The Governing Body member, appointed official or City employee does not make or participate in the
making of a contract if the Governing Body member, appointed official or City employee abstains
from any action in regards to the contract. Any Governing Body member or appointed official
abstaining shall, upon realization of such conflict, as soon as reasonably possible, state that he or she
has a conflict, leave the room until all discussion and action on the transaction has concluded and
direct any recording secretary to reflect such abstention and departure from the proceedings. If the
item is on the consent agenda and there is no discussion, the Governing Body member or appointed
official may remain in the room but abstain from voting,.

Violation of this Code Section shall:

a. Constitute cause to cancel any contract, cease negotiations on any contract, or allow the City to
rescind or otherwise modify any previous action taken on a contract based upon any such
violation;

b. Constitute a Class B misdemeanor as provided in K.S.A. 75-4306; and

c. Subject to the Governing Body member, appointed official or City employee to forfeit their
office as provided in K.S.A. 75-4304. '

This Code Section 1-6-H-3 shall not apply to the following:
a. Contacts let after competitive bidding has been advertised for by published notice; and

b. Contracts for property or services for which the price or rate is fixed by law.

B. Substantial Interest in Other Matters.

L.

In addition to action regarding contracts, any Governing Body member, appointed official or City
employee who has not filed a disclosure of substantial interest before acting upon any other matter
which will affect any business in which the Governing Body member, appointed official or City
employee has a substantial interest, must file a written report of the nature of the interest with the
Johnson County Election Officer.

A Goveming Body member, appointed official or City employee does not pass or act upon any matter
if the Governing Body member, appointed official or City employee abstains from any action in
regard to that matter.

Violations of this Code Section shall constitute a Class B misdemeanor as provided in K.S.A. 75-
4306. Violations of this Code Section by an appointed official shall be grounds for removal from
their position by a majority vote of the Governing Body. Violations of this Code Section by an
employee may result in disciplinary action, up to and including termination.
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C. Advisory Opinions and Interpretation. Governing Body members, appointed officials or City employees
subect to these provisions, or any person who has filed as a candidate for City office may submit a written
request for an advisory opinion from the Kansas Governmental Ethics Commission regarding
interpretation or application of the Act as provided in K.S.A. 75-4303a. Such requests are filed with the
Kansas Secretary of State who shall notify the Kansas Governmental Ethics Commission. Any person
who requests and receives an advisory opinion and who acts in accordance with its provisions shall be

presumed to have complied with the provisions of the law.

D. Enforcement.
1. Governing Body members, appointed officials and City employees are solely responsible for knowing
whether or not they have a conflict of interest and taking action to disclose or abstain from acting
upon any contract or matter in which they have a substantial interest as defined in K.S.A. 75-4301a.

2. Any alleged violation should be brought to the attention of the Governing Body by a written
complaint signed by the complainant. The Governing Body shall (a) consider the complaint; (b)
direct the City Attorney to consider or investigate the complaint and present his findings to the
Governing Body; or (c) refer the complaint to the Kansas Governmental Ethics Commission.

3. The Kansas Governmental Ethics Commission is responsible for enforcement of the Act and may
adopt administrative rules and regulations therefore. Complaints regarding alleged violations of the
Act may also be filed directly with the Kansas Governmental Ethics Commission as provided by law.
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